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Derapen Pty Ltd (In Liquidation)  

ACN 092 319 723 

(Derapen) 

Statutory Report to Creditors 

 

We refer to our initial information for creditors dated 17 July 2019 in which we advised you of our appointment as 

liquidators and your rights as a creditor in the liquidation. 

The purpose of this report is to: 

 provide you with an update on the progress of the liquidation; and 

 advise you of the likelihood of a dividend being paid in the liquidation. 

We will also be requesting that you consider our detailed remuneration approval report and consider resolutions to 

approve our remuneration and the early destruction of Derapen’s books and records. 

1. Update on the progress of the liquidation 

 Background 

Derapen was incorporated on 4 April 2000 and operated a residential construction business in Western Australia 

prior to its winding up. 

Derapen ceased trading prior to the Liquidators’ appointment.  

Derapen’s director, Mr Aldo Werjutina (Director), formed a view that Derapen was insolvent and on 8 July 2019 

passed a resolution to appoint Rob Kirman and Rob Brauer as Liquidators of Derapen. 

 Estimated assets and liabilities 

In a liquidation, the Director is required to submit a Report on Company Activities and Property (ROCAP) setting out 

a detailed assessment of Derapen’s asset and liability position to the Liquidators.  Immediately on our appointment, 

the Liquidators requested the Director provide a completed ROCAP, and the Director submitted a ROCAP on 22 July 

2019.  

The Director’s ROCAP was based on Derapen’s electronic ‘Xero’ accounting file, and is summarised below as against 

the management balance sheet as at 7 July 2019. 

 

Summary of Financial Position 

$ Section

 Written down 

book value  ROCAP 

Assets

Storage unit 2.1.1 172,400 170,000

Debtors 2.1.2 83,047 83,047

Motor vehicles (not subject to hire purchase) 2.1.3 9,966 6,250

Motor vehicles (subject to hire purchase) 2.1.4 7,500 7,500

Less: Hire purchase secured by motor vehicles 2.1.4 (7,418) (7,500)

Director / related party loans 2.1.5 64,303 64,838

Total assets 329,798 324,135

Liabilities

Secured creditor 2.2.1 (441,667) (441,667)

Unsecured creditors 2.2.2 (7,820) (122,948)

Total liabilities (449,487) (564,615)

Net assets/(liabilities) (119,689) (240,480)
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 Assets 

Derapen’s primary asset is the storage unit discussed below at section 2.1.1.  Since appointment, the Liquidators 

have realised (i) two trailers, (ii) a Mitsubishi Triton, and (iii) a related party loan account.  The recoverability of 

outstanding debtors is currently unknown (refer section 2.1.2). 

2.1.1 Storage unit 

Derapen is the owner of a storage unit in Balcatta, Western Australia, purchased for $170,000 (excluding GST) in 

May 2013 (Property). 

The Property is secured to a National Australia Bank Limited (nab) pursuant to a real property mortgage.   

To date, the Liquidators have: 

 attended and secured the Property; 

 obtained and reviewed marketing proposals from agents; 

 obtained and reviewed a valuation; and 

 updated nab and agreed realisation strategy for the Property. 

With nab’s consent, the Liquidators are currently attending to realisation of the Property and expect to finalise a sale 

within three to six months.  

All funds from the realisation of the Property (net of costs) will be distributed to nab pursuant to their security (refer 

section 2.2.1). 

2.1.2 Debtors 

The Director has provided a schedule of four outstanding debtors totalling $83,047.  All outstanding invoices were 

raised in 2016 or earlier, and one debtor is currently in liquidation.  

The Liquidators have written to all outstanding debtors.  No responses have been received at the time of writing 

and the recoverability is therefore unknown.  

To the extent funds are collected, they will be subject to nab’s security and not available to unsecured creditors.  

2.1.3 Motor vehicles (not subject to hire purchase) 

A search of the Department of Transport confirmed Derapen owned a Mitsubishi Triton and two trailers at the date 

of the Liquidators’ appointment.   

The Liquidators obtained independent auction and trade-in valuations of the Mitsubishi Triton of $5,000 (excluding 

GST) and $4,500 (excluding GST) respectively.   

The Director submitted an offer to purchase the Mitsubishi Triton for $6,364 (excluding GST) which was accepted by 

the Liquidators, as it (i) exceeded auction valuation, and (ii) avoided realisation and holding costs.  

Both trailers were unlicensed, and the Liquidators also sold these vehicles to the Director for $1,500 (excluding GST) 

based on feedback from an independent valuer. 

All funds from the realisation of the vehicles (net of costs) will be distributed to nab pursuant to their security and 

are not available to unsecured creditors.  

No further motor vehicles have been identified, and no further sales are expected. 
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2.1.4 Motor vehicles (subject to hire purchase) 

Motor vehicles subject to hire purchase agreements consist of: 

 a Volkswagen Tiguan with a ‘Redbook’ trade-in value of $6,300, secured to Volkswagen Financial Services 

with a payout figure of $7,499; and  

 a Mercedes-Benz GLE wagon with a ‘Redbook’ trade-in value of $42,000, secured to Mercedes-Benz 

Financial Services with a payout figure of $53,351 (note, this vehicle and associated liability was not listed 

on the ROCAP or on Derapen’s balance sheet). 

The Liquidators have reviewed the relevant documentation, and formed a view that: 

 the securities afforded to the financiers are valid and enforceable; and 

 the value of the vehicles, after taking into account costs of realisation, is less than the amount owing to the 

relevant financier. 

Accordingly, notices not to exercise property rights were issued to the financiers and the financiers will attend to 

their realisation. 

The Liquidators understand that the Director, being a guarantor under the financing agreements, may have since 

taken over the lease payments and liability of the vehicles in his personal capacity.  

2.1.5 Related party loan 

Derapen’s financial year 2018 financial reports disclosed a loan account of $56,212 owing from a related party of the 

Director. 

In this regard, the Liquidators arranged for the accounts to be brought up to date and the final loan balance of 

$64,303 was paid in full. 

All funds from the recovery of the loan account (net of costs) will be distributed to nab pursuant to their security 

and are not available to unsecured creditors. 

 Liabilities 

Derapen’s estimated total liabilities are $564,615, consisting of funds owed to nab (refer section 2.2.1) and three 

unsecured creditors (refer section 2.2.2). 

Derapen does not owe any amounts to priority (i.e. employee) creditors.  

2.2.1 Secured creditor 

The Liquidators conducted a search of the Personal Properties Securities Register (PPSR) at the date of appointment, 

which identified registrations held by nab.  Registrations relate to a real property mortgage over the Property and a 

general security agreement over all present and after acquired property of Derapen, which includes the motor 

vehicles, debtors and loan account.  

The Liquidators have reviewed nab’s security registrations and consider they are valid and enforceable.  

Derapen owes nab $441,800 relating to (i) a loan to purchase the Property, (ii) business loans, and  

(iii) an overdraft facility. 

Accordingly, nab is entitled to the net realisation proceeds from the assets subject to its security.  Based on the 

Liquidators’ estimate, nab will experience a shortfall after distribution of net realisation proceeds and accordingly, 

there will be no funds available for unsecured creditors. 

2.2.2 Unsecured creditors 

The Director disclosed amounts outstanding to two unsecured creditors owed $122,948 in the ROCAP submitted.  

The Liquidators have identified four unsecured creditors owed $181,526.   
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Primarily, funds are outstanding to two owners of homes in Dunsborough, Western Australia.  These claims relate to 

building defect claims for the construction of the residential properties.  

In addition, $264 is owed to the Australian Taxation Office and Australian Securities and Investments Commission.  

 Investigations 

The Liquidators have obtained books and records in relation to the affairs of Derapen, including a copy of the 

electronic ‘Xero’ accounting file, bank statements and taxation information. 

Having recovered the loan account in full, the Liquidators will continue their investigation into the affairs of 

Derapen, including: 

 investigating and quantifying any potential insolvent trading claim against the Director; and 

 identifying and investigating any voidable transactions. 

 Insolvent Trading  

The Liquidators are yet to complete their assessment of whether Derapen traded whilst insolvent. 

Before a Court will order that a person pay compensation in respect of insolvent trading, a liquidator must establish 

that:  

 the person was a director of the company at the time the company incurred the debts that are the subject 

of the claim;  

 the company was insolvent at the time the debts were incurred or became insolvent by incurring the debt;  

 at that time, there were reasonable grounds for suspecting that the company was insolvent or would 

become insolvent by incurring the debt; and  

 the debt subject of the claim was wholly or partly unsecured and the creditors to whom the debts are 

owed suffered loss and damage.  

Notwithstanding the above, the recoverability of any insolvent trading claim will be considered following a review of 

the personal financial positions of the Director.  

 Voidable transactions 

The types of voidable transactions which the Liquidators will investigate are summarised below:  

 unfair preference claims: transactions between Derapen and its creditors, resulting in an unsecured creditor 

receiving a greater amount than it would have received in a winding up.  These transactions must have 

occurred when Derapen was insolvent or have caused Derapen to become insolvent; 

 uncommercial transactions: being transactions which a reasonable person in the place of Derapen would not 

have entered into, taking into account the benefits and the detriment to Derapen the respective benefits to the 

other parties involved and any other related matters.  These transactions must have occurred when Derapen 

was insolvent or have caused Derapen to become insolvent; 

 unfair loans: being a loan agreement where the interest or charges are considered to be extortionate.  Unfair 

loans made to Derapen at any time prior to the Liquidators’ appointment may potentially be overturned by the 

Liquidators, whether or not Derapen was insolvent when the loan was entered into (or any time thereafter); and 

 unreasonable director-related transactions: being transactions made to or on behalf or for the benefit of the 

Director, or a close associate, which a reasonable person in the place of Derapen would not have entered into, 

taking into account the benefits and the detriment to Derapen, the respective benefits to the other parties 

involved and any other related matters and whether or not Derapen was insolvent when the transaction was 

entered into (or subsequently became insolvent). 

At this stage, it is unknown if any of the above transactions have occurred, if liquidator recovery claims will exist or 

if such claims will be commercially viable to pursue.  Determining this will be a key focus of the liquidation. 
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 Receipts and payments to date 

There have been no payments in the liquidation to date.  The table below details the receipts in the liquidation to 

date.  

 

 Likelihood of a dividend 

A number of factors will affect the likelihood of a dividend being paid to creditors, including: 

 the size and complexity of the liquidation; 

 the amount of assets realisable and the costs of realising those assets; 

 the statutory priority of certain claims and costs; 

 the value of various classes of claims including secured, priority and unsecured creditor claims, and  

 the volume of enquiries by creditors and other stakeholders. 

As outlined above, nab holds a valid and enforceable security interest over all present and after acquired property 

of Derapen.  Asset realisations are expected to be insufficient to repay nab’s debt.  Accordingly, absent material 

liquidator recoveries (refer section 3), there will be no dividend payable to unsecured creditors. 

If a dividend is going to be paid, you will be contacted before that happens and, if you have not already done so, 

you will be asked to lodge a proof of debt.  This formalises the record of your claim in the liquidation and is used 

to determine all claims against Derapen. 

 Cost of the liquidation 

We enclose a detailed report on our remuneration, called a Remuneration Approval Report.   

We propose to have our remuneration approved by a proposal without a meeting.   

To vote on the proposal, you must return the enclosed voting form to our office by post, fax or email by 

11 October 2019.  You must also include a completed proof of debt and information to substantiate your claim.  A 

proof of debt form is enclosed, together with guidance notes to assist you when you complete it.   

We also enclose an Australian Restructuring Insolvency and Turnaround (ARITA) information sheet on passing 

resolutions without a meeting. 

In accordance with our enclosed Remuneration Approval Report, our estimated total remuneration for the external 

administration is up to $58,435 (excluding GST). 

An information sheet on approving remuneration of an external administrator is provided for your information. 

  

Receipts as at 17 September 2019

$ (incl GST)

Sale of vehicles 8,650

Recovery of loan account 64,303

Closing cash at bank as at 17 September 2019 72,953
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 What happens next? 

We will proceed with the liquidation, which will include: 

 finalising the sale of the Property; 

 distributing funds to nab; 

 completing our investigations into Derapen’s affairs; 

 if identified, pursuing any viable claims for statutory recovery actions; and 

 completing our reporting to the corporate insolvency regulator, the Australian Securities and Investments 

Commission (ASIC). 

We may write to you again with further information on the progress of the liquidation.  

We expect to have completed this liquidation within six months. 

 Where can you get more information? 

You can access information which may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors. 

 ASIC at www.asic.gov.au (search for “insolvency information sheets”). 

If you have any queries, please contact Andrew Boys on (08) 6363 7643.  For further information about this 

engagement, please refer to the website www.mcgrathnicol.com/creditors. 

Dated: 17 September 2019 

 

 

 
 

Rob Kirman 

Liquidator 

 

Enclosures: 

Remuneration Approval Report  

ARITA Information Sheet – Approving remuneration of an external administrator 

Notice of Proposal to Creditors  

ARITA Information Sheet – Proposals without meeting 

Proof of Debt (Form 535)  

Proof of Debt Guidance Notes  

ARITA Information Sheet – Offences, Recoverable Transactions & Insolvent Trading 

 


