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Fivesixty Enterprises Pty Ltd (In Liquidation) 

ACN 140 541 993 

(Five Bar) 

(the Company)  

Statutory Report to Creditors 

 

We refer to our initial information for creditors dated 7 June 2019 in which we advised you of our appointment as 

liquidator and your rights as a creditor in the liquidation. 

The purpose of this report is to: 

 provide you with an update on the progress of the liquidation; and 

 advise you of the likelihood of a dividend being paid in the liquidation. 

We will also be requesting that you consider our detailed remuneration approval report and consider a resolution to 

approve our remuneration. 

1. Update on the progress of the liquidation 

1.1 Background 

Five Bar was incorporated on 13 November 2009 and operated a bar and restaurant formerly trading as “Five Bar” 

from leased premises at 560 Beaufort Street, Mt Lawley, Western Australia (Premises).  

Daniel Dragojevich, Bruce Arnold, James Burns and Jason Dragojevich are the current directors (Directors) of Five 

Bar. Gary Beadle resigned as director (Former Director) of Five Bar on 31 October 2018.  

Prior to the appointment of the Liquidators, the Directors of Five Bar attempted to achieve a sale of the business as 

a going concern. Unfortunately, no sale could be achieved and the Directors elected to cease trading on 20 May 

2019.  

Thereafter the Directors formed the view that Five Bar was insolvent, or likely to become insolvent, and Rob Kirman 

and Rob Brauer were appointed as Liquidators of Five Bar on 27 May 2019.  

2. Estimated assets and liabilities  

In a liquidation, the Directors are required to complete a Report on Company Activities and Property (ROCAP) as at 

the date of appointment (i.e. 27 May 2019), setting out a detailed assessment of Five Bar’s asset and liability 

position and outline the causes of failure.  

The Liquidators have obtained Five Bar’s books and records, including MYOB management accounts (MYOB), 

historical financial statements, sales data and bank statements.  

Based on Five Bar’s records and the Directors’ ROCAPs, set out below is a summary of Five Bar’s asset and liability 

position. 

2.1 Assets  

The Company’s main asset was the business trading as “Five Bar”, which generally comprised cash floats, trading 

stock, plant & equipment and goodwill.  
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A summary of Five Bar’s assets is shown below and is discussed in more detail in sections 2.1.1 to 2.1.6. 

Summary of assets       

$ Section 

27 May 2019 

MYOB* ROCAP 

Cash and equivalents 2.1.1  4,298   7,809  

Accounts Receivable 2.1.2  8,485   6,385  

Stock 2.1.3 (23,831)  3,000  

Plant & Equipment 2.1.4  616,713   607,193  

Related Party Loans 2.1.5  9,149   9,249  

Other Assets 2.1.6  66,333   471  

Total Assets    681,147   634,107  

 *Note: MYOB accounts have been prepared by Company bookkeeper and have not been reconciled by the Company 

accountant.   

2.1.1. Cash and equivalents 

Five Bar’s reported cash position is summarised in the table below:  

Cash and equivalents     

$ 

27 May 2019 

MYOB ROCAP 

Cash on Hand  11,600   11,700  

Westpac - Bank Account (7,302) (3,891) 

Bendigo - Bank Account  -    -   

Total  4,298   7,809  

Five Bar’s main trading account was held with Westpac Banking Corporation Ltd (Westpac). Westpac has confirmed 

the account is overdrawn and no funds remain available to the Liquidators.   

The Company also maintained an account with Bendigo and Adelaide Bank Ltd (Bendigo). Bendigo has closed the 

account and transferred the balance to the Liquidators, being $52.19.  

In addition to the above bank accounts, $3,334.50 cash on hand was held at appointment that was secured by the 

Liquidators and banked into the Liquidation account.  

2.1.2 Accounts receivable 

The Directors’ ROCAP details $6,385 due from ESP Event Services (ESP). The Liquidators have written to ESP 

requesting payment of the outstanding amount. No response has been received at the time of writing and 

recoverability of this amount is therefore currently unknown. 

2.1.3 Stock 

The majority of the stock held by Five Bar was consumed in the ordinary course of business and not replenished as 

part of the Directors’ orderly cessation of trading.  As such, minimal stock remained at the date of the Liquidators’ 

appointment and only compromised perishable foods and open alcohol. All perishable food was donated to a local 

charity. Alcohol stock was claimed as abandoned by the landlord. Whilst this position is disputed by the Liquidators, 

it is uncommercial to pursue. 
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2.1.4 Plant & Equipment 

The Company’s balance sheet and the Directors’ ROCAP disclosed the following assets utilised in the business: 

Plant & Equipment     

$ 

27 May 2019 

MYOB* ROCAP 

Building Improvements  534,714   525,194  

Kitchen and Bar Equipment  46,470   46,469  

Furniture and Fixtures  28,529   28,529  

Low Value Pool   7,001   7,001  

Total  616,713   607,193  

The Liquidators requested Gregsons Auctioneers and Valuers conduct a review of the remaining assets held at the 

Premises and provide a valuation along with a realisation proposal. This review indicates that the realisable value of 

plant and equipment is significantly lower than the written down value recorded in MYOB.  

Additionally, the landlord had terminated the lease and resumed control of the premises prior to the appointment 

of the Liquidators, and therefore claimed all plant and equipment had been abandoned. The Liquidators dispute this 

position, however it was uneconomical to challenge the position, given the vast majority of the furniture, kitchen 

and bar equipment is deemed uncommercial to collect and sell due to the age, condition and removal costs 

involved. As a result, the expected recoverable value of all plant and equipment is near nil. 

2.1.5 Related Party Loans  

Several loans receivable are due to Five Bar by related parties, as summarised below:  

Related Party Loans     

$ 

27 May 2019 

MYOB* ROCAP 

Bruce Arnold  2,920   3,020  

James Burns  356   356  

Jason Dragojevich  4,774   4,774  

Daniel Dragojevich  1,100   1,100  

Total  9,149   9,249  

Loans to related parties would ordinarily be repaid via profit distributions, however, as the Company was loss 

making, this has not occurred. The Liquidators anticipate the Directors will seek to offset these loans against the 

monies they advanced to the Company (refer section 2.2.6). Accordingly, no recoveries are expected. 
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2.1.6 Other Assets  

Other Assets     

$ 

27 May 2019 

MYOB* ROCAP 

Website  471   471  

Cash in Lieu of Parking  26,190   -   

Capitilised License Fees/Costs  18,576   -   

Function deposits  5,282   -   

Pre-payments  15,814   -   

Total  66,333   471  

The Liquidators note the following:   

 Five Bar’s website and liquor license form part of the Company’s intellectual property (IP). The Liquidators are in 

discussion with an interested party in relation to the potential sale of part of the IP. These discussions are 

ongoing and the price remains commercially sensitive, but it is not material and will not generate a material 

return to creditors; 

 Cash in lieu of parking was recorded in the Company’s management accounts. Discussions with Five Bar’s 

bookkeeper revealed that additional parking was required to satisfy liquor licensing requirements, and an 

agreement was reached with the City of Vincent to lease additional parking. A corresponding liability (see 

Section 2.2.2) exists and hence, is of net nil value;  

 Function deposits held by Five Bar were refunded, by the Directors, prior to the appointment of the Liquidators; 

and 

 The MYOB accounts disclose insurance premium pre-payments made in relation to insurance. Five Bar utilised 

the services of an insurance premium funder, Attvest Finance (Attvest), who submitted a proof of debt 

following the Liquidators’ appointment. The cancellation of pre-appointment insurance policies resulted in a 

refund of $6,973.57, which was subsequently refunded by the insurer directly to Attvest. The Liquidators do not 

expect any recoveries in this regard. 

2.2 Liabilities  

Liabilities are summarised in the below table and discussed in further detail in sections 2.2.1 to 2.2.6. 

Summary of liabilities       

$ Section 

27 May 2019 

MYOB* ROCAP 

Trade Creditors  2.2.1  (128,721) (136,653) 

Loans Payable  2.2.2  (40,255) (35,821) 

Statutory Liabilities   2.2.3  (3,943) (15,963) 

Income Tax Provision  2.2.4   56,898   -   

Employee Entitlements  2.2.5  (28,582) (32,985) 

Related Party Loans   2.2.6  (296,733) (296,733) 

Total   (441,337) (518,155) 

 *Note: MYOB accounts have been prepared by Company bookkeeper and have not been reconciled by the Company 

accountant.   
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2.2.1 Trade Creditors 

The books and records of Five Bar indicate there is $128,721 owing to 51 unsecured trade creditors for unpaid rent, 

utilities, stock and services. The Directors’ ROCAP indicates this amount may approach circa $136,000.  

2.2.2 Loans Payable 

The Liquidators’ search of the PPSR at the date of appointment identified no All Present and After Acquired 

Property registrations, and as such Five Bar appears to have no secured borrowings.  

However, the following loans are noted: 

 Prospa Advance Pty Ltd (Prospa) – The Directors obtained a short term loan of $51,250 from Prospa in the 

effort to provide additional working capital. As per the Directors’ ROCAP, Prospa were owed $35,821 as at the 

date of our appointment and will rank as an unsecured creditor as no security is held over Five Bar. 

 City of Vincent – As discussed in Section 2.1.6, Five Bar was required to lease additional parking in order to 

satisfy liquor licensing requirements.  

2.2.3 Statutory Liabilities 

The Director’s ROCAP detailed Australian Taxation Office (ATO) BAS liabilities of $15,963. The Liquidators have 

submitted a freedom of information request (FOI) with the ATO in order to confirm the BAS liabilities, no proof of 

debt has been received by the ATO, however the running balance account obtained from the FOI indicates an 

outstanding BAS liability in the amount of $11,934.52. The ATO’s proof of debt will increase by the amount of 

outstanding superannuation owing to employees, which is expected to be circa. $28,582.  

The below table sets out the expected BAS liabilities owed to the ATO. 

Statutory Liabilities     

$ 

27 May 2019 

MYOB* ROCAP 

GST Liability (838) (6,383) 

PAYG - Withholding Tax (3,105) (9,580) 

Total (3,943) (15,963) 

2.2.4 Income Tax Provision 

The books and records record a provision for income tax which is recorded as a negative liability, i.e. an asset. As 

this is a book entry only, no recovery is expected. 

2.2.5 Employee Entitlements 

All staff employed were terminated by the Directors prior to the appointment of the Liquidators. We understand 

wages were paid in full at this time.  

The Directors’ ROCAP discloses $32,985 in outstanding employee entitlements as at the date of appointment, 

consisting of mainly superannuation and some annual leave. This does not include provision for redundancy or pay 

in lieu of notice, which is currently being quantified by the Liquidators. 

Employee Entitlements     

$ 

27 May 2019 

MYOB* ROCAP 

Superannuation (28,582) (28,582) 

Annual Leave  -   (4,403) 

Total (28,582) (32,985) 
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All employees terminated prior to the Liquidators’ appointment have been advised to claim for unpaid entitlements 

(excluding superannuation) through the Department of Jobs and Small Business (the Department) by way of the 

Fair Entitlements Guarantee Scheme (FEG). 

The Department will be entitled to subrogate into the position of employees to whom they make any distributions, 

and rank as a priority creditor in the liquidation. In effect, this means any amounts owing to an employee, will 

become due to FEG if and when FEG make a distribution to that employee. 

2.2.6 Related Party Loans 

The books and records record the following Related Party Loans:  

Related Party Loans     

$ 

27 May 2019 

MYOB* ROCAP 

Daniel Dragojevich (59,266) (59,266) 

Jason Drajojevich  (61,016) (61,016) 

Bruce Arnold (63,766) (63,766) 

Jim Burns (62,766) (62,766) 

Blinding Productions Pty Ltd (3,500) (3,500) 

Gary Beadle Loan (1,646) (46,418) 

Gary Beadle Credit Card Loan (44,773)  -   

Total (296,733) (296,733) 

All loans are considered unsecured.  

3.  Investigations 

The Liquidators have obtained books and records in relation to the affairs of Five Bar, which includes a copy of the 

MYOB file, bank statements and electronic and physical copies of creditor and employee data.  

To date, investigations have focused on securing and preserving assets, however going forward this will also include 

matters such as:  

 investigating and quantifying any potential insolvent trading claims against the Directors; and 

 identifying and investigating voidable transactions.  

The Liquidators will provide an update on investigations in the next report to creditors if any recovery actions are 

identified 

3.1 Insolvent Trading  

The Liquidators are yet to complete their assessment of whether the Company traded whilst insolvent. 

Before a Court will order that a person pay compensation in respect of insolvent trading, a liquidator must establish 

that:  

 the person was a director of the company at the time the company incurred the debts that are the subject 

of the claim;  

 the company was insolvent at the time the debts were incurred or became insolvent by incurring the debt;  

 at that time, there were reasonable grounds for suspecting that the company was insolvent or would 

become insolvent by incurring the debt; and  

 the debt subject of the claim was wholly or partly unsecured and the creditors to whom the debts are 

owed suffered loss and damage.  
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Notwithstanding the above, the recoverability of any insolvent trading claim will be considered following a review of 

the personal financial positions of the Directors.  

3.2 Voidable transactions 

The types of voidable transactions which the Liquidators will investigate are summarised below:  

 Unfair preference claims: transactions between Five Bar and its creditors, resulting in an unsecured creditor 

receiving a greater amount than it would have received in a winding up. These transactions must have occurred 

when Five Bar was insolvent or have caused Five Bar to become insolvent; 

 Uncommercial transactions: being transactions which a reasonable person in the place of Five Bar would not 

have entered into, taking into account the benefits and the detriment to Five Bar the respective benefits to the 

other parties involved and any other related matters. These transactions must have occurred when Five Bar was 

insolvent or have caused Five Bar to become insolvent; 

 Unfair loans: being a loan agreement where the interest or charges are considered to be extortionate.  Unfair 

loans made to Five Bar at any time prior to the Liquidators’ appointment may potentially be overturned by the 

Liquidators, whether or not Five Bar was insolvent when the loan was entered into (or any time thereafter); and 

 Unreasonable director-related transactions: being transactions made to or on behalf or for the benefit of the 

Director, or a close associate, which a reasonable person in the place of Five Bar would not have entered into, 

taking into account the benefits and the detriment to Five Bar, the respective benefits to the other parties 

involved and any other related matters and whether or not Five Bar was insolvent when the transaction was 

entered into (or subsequently became insolvent). 

At this stage, it is unknown if any of the above transactions have occurred, if liquidator recovery claims will exist or 

if such claims will be commercially viable to pursue. Determining this will be a key focus of the liquidation moving 

forward 

4. Receipts and payment to date 

A summary of the receipts and payments for the liquidation for the period 27 May 2019 to 16 August 2019 is set 

out in the table overleaf. 

Receipts and Payments for the period of 27 May 2019 to 16 August 2019   

($)     

Receipts     

Cash at Bank (Bendigo)     57.94  

Cash on Hand    3,334.50  

Funding    15,000.00  

Total Receipts    18,392.44  

Payments     

Bank Charges   (5.75) 

Group Certificate Preparation   (143.00) 

Total Payments   (148.75) 

Total Cash at bank as at 16 August 2019  18,243.69  

5. Likelihood of a dividend 

A number of factors will affect the likelihood of a dividend being paid to creditors, including: 

 the size and complexity of the liquidation; 

 the amount of assets realisable and the costs of realising those assets; 
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 the statutory priority of certain claims and costs; 

 the value of various classes of claims including secured, priority and unsecured creditor claims;  

 the volume of enquiries by creditors and other stakeholders; and 

 the extent the Liquidator’s investigations identify any potential Liquidator recovery actions and realisations from 

same.  

Based on the assets available to the Liquidators, we consider it unlikely that a dividend will be payable to creditors.  

The likelihood of a dividend becoming payable is therefore solely dependent on the recovery actions available to 

the Liquidators and the commerciality of pursuing any such claims. The Liquidators investigations in this regard are 

continuing. 

If a dividend is going to be paid, you will be contacted before that happens and, if you have not already done so, 

you will be asked to lodge a proof of debt.  This formalises the record of your claim in the liquidation and is used 

to determine all claims against Five Bar. 

6. Cost of the liquidation 

We enclose a detailed report on our remuneration, called a Remuneration Approval Report.   

We propose to have our remuneration approved by a proposal without a meeting.   

To vote on the proposal, you must return the enclosed voting form to our office by post, fax or email by 18 

September 2019.  You must also include a completed proof of debt and information to substantiate your claim.  A 

proof of debt form is enclosed, together with guidance notes to assist you when you complete it.   

We also enclose an Australian Restructuring Insolvency and Turnaround (ARITA) information sheet on passing 

resolutions without a meeting. 

In accordance with our enclosed Remuneration Approval Report, our estimated total remuneration for the external 

administration (through until the completion of the liquidation) is $40,464.50 (excl. GST). 

An information sheet on approving remuneration of an external administrator is provided for your information. 

7. What happens next? 

We will proceed with the liquidation, which will include: 

 investigating and realising any potential remaining assets; 

 recovering any further available property; 

 completing our investigations into Five Bar’s affairs; 

 if identified, pursuing any viable claims for statutory recovery actions; and 

 completing our reporting to the corporate insolvency regulator, the Australian Securities and Investments 

Commission (ASIC). 

If we receive a request for a meeting that complies with the guidelines set out in the initial information provided to 

you, we will hold a meeting of creditors.  

We may write to you again with further information on the progress of the liquidation.  

We expect to have completed this liquidation within 12 months. 

8. Where can you get more information? 

You can access information which may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors. 

 ASIC at www.asic.gov.au (search for “insolvency information sheets”). 
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If you have any queries, please contact Zac Bradford on (08) 6363 7630.  For further information about this 

engagement, please refer to the website www.mcgrathnicol.com/creditors. 

Dated: 27 August 2019 

 

 

 

 

 

 

Rob Brauer 

Liquidator 

 

Enclosures: 

 Remuneration Approval Report 

 ARITA Information Sheet – Approving remuneration of an external administrator 

 Notice of Proposal to Creditors  

 ARITA Information Sheet – Proposals without meeting 

 Proof of Debt (Form 535)  

 Proof of Debt Guidance Notes  

 ARITA Information Sheet – Offences, Recoverable Transactions & Insolvent Trading 

 


