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LT Lam & QB Nguyen Pty Ltd (In Liquidation) 
ACN 600 017 614 

(WildSea)  

Statutory Report to Creditors 

We refer to the initial information for creditors dated 7 June 2022 in which we advised you of our appointment as 
liquidators and your rights as a creditor in the liquidation. 

The purpose of this report is to: 

 provide you with an update on the progress of the liquidation; and 

 advise you of the likelihood of a dividend being paid in the liquidation.  

We will also be requesting that you consider our detailed remuneration approval report and consider a resolution to 
approve the liquidators’ remuneration. 

 Liquidators’ Declaration of Independence and Relevant Relationships (DIRRI) 

In accordance with the Corporations Act 2001 (the Act) and Australia Restructuring and Turnaround Association 
(ARITA) Code, a DIRRI was enclosed with our circular to creditors dated 7 June 2022. 

We remain of the view that there are no real or perceived threats to our independence nor any reason that would 
preclude us from continuing in our role as liquidators of WildSea.  We will continue to monitor our independence and 
will advise creditors should this view change.  

 Background 

WildSea was incorporated on 10 May 2014 and operated fresh seafood retail businesses from four shopping centre 
locations across Perth, being Dianella, Mandurah, Belmont and Carousel.  

Ms Quyen Nguyen and Mr Lam Tran Lam were appointed directors of WildSea on 10 June 2014 (Directors). We 
understand that Ms Nguyen was focused on the finances and administration of WildSea, whereas Mr Lam was primarily 
responsible for operations. Ms Nguyen took a leave of absence from WildSea in early 2020 and Mr Lam took over all 
matters of WildSea from this date. 

Between late 2020 and early 2021, the Dianella, Mandurah and Carousel stores were closed. In January 2022, the 
Belmont business was sold as a going concern. All plant and equipment, furniture and fittings at the Belmont shop 
were included in the sale. We understand that the plant, equipment, furniture and fittings at the other three locations 
were either abandoned on site or collected by financiers. The Liquidators understand that the shops were closed as a 
result of (i) an inability to control costs given the speed of expansion, (ii) a downturn in the economy attributed to 
the Covid-19 pandemic, and (iii) a relationship breakdown between the Directors. 

Five months after the Belmont shop was sold, the Directors appointed Rob Brauer and Rob Kirman as liquidators of 
WildSea on 24 May 2022 (Liquidators). 

 Estimated assets and liabilities 

In a liquidation, the Directors are required to complete a Report on Company Affairs and Property (ROCAP) setting 
out a detailed assessment of the company’s asset and liability position and causes of failure. The Directors submitted 
identical ROCAPs on 31 May 2022 and 2 June 2022 detailing the financial information of WildSea.  

The Liquidators also obtained WildSea’s Xero accounting file (Xero) and one folder of physical books and records 
from WildSea’s former accountant, Danpalo Group (Accountant). The Accountant advised that they maintained Xero 
until December 2020, but after this time the Directors maintained Xero themselves. Transactions from as early as 
October 2021 have not been reconciled in Xero, therefore not all aspects of the accounting system are up to date. 
The Directors used their personal email addresses for WildSea’s business and did not have a server or any other 
electronic or physical system for document maintenance. 
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Based on Xero and the Directors’ ROCAPs, set out below is a summary of WildSea’s asset and liability position, as well 
as the Liquidators’ view on realisable values: 

 

 Assets 

 Cash 

WildSea’s cash position as per Xero, the Directors’ ROCAPs and bank statements is summarised in the table below: 

 

As mentioned at section 3, not all elements of Xero were up to date, including cash balances. Accordingly, the 
Liquidators have the following comments in relation to cash: 

 Xero reported a petty cash and till float balance of negative $3,780. As WildSea did not operate any shops 
at the time of the Liquidators’ appointment, no cash on hand was available for collection. 

 Xero reported two bank accounts with Commonwealth Bank of Australia (CBA), one containing $7,905 and 
one being overdrawn by $17,226. The Liquidators wrote to CBA who advised that at the date of the 
Liquidators’ appointment, these two accounts remained open, but were overdrawn by $12,733 and $565.  

 Xero reported three term deposits, also with CBA. CBA advised that all three of these accounts were closed 
before the Liquidators’ appointment and therefore held no funds for collection.  

 The sale proceeds for the Belmont shop (refer section 3.4.2 for further details) were held in the trust 
account of WildSea’s lawyer. The full amount was transferred to the Liquidators upon request, and 
represents the only cash recovery available for the Liquidators.  

Summary of financial position

$000 Section Xero ROCAP Low High

Assets

Cash 3.4.1 73  - 25 25

Plant, equipment and leashold improvements 3.4.2 1,034  -  -  - 

Other assets 3.4.3 29  -  -  - 

Total assets 1,136  - 25 25

Liabilities

Priority employee creditors 3.5.1 (128) (115) (303) (303)

Secured creditors 3.5.2 (248) (113) (173) (173)

Unsecured creditors 3.5.3 (553) (839) (553) (553)

Total liabilties (929) (1,066) (1,029) (1,029)

Net assets / liabilities 207 (1,066) (1,004) (1,004)

Liquidators' ERV

Cash

$000 Xero ROCAP
Bank 

statements
Actual   

recovery

Cash on hand (4)  -  -  - 

Cash at bank (9)  - (13)  - 

Term deposits 86  -  -  - 

Funds on trust  -  - 25 25

Total 73  - 12 25
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 Plant, equipment and leasehold improvements 

WildSea’s plant, equipment and leasehold improvements as per Xero, the Directors’ ROCAPs and the Liquidators’ 
estimated realisation are summarised in the table below: 

 

As mentioned in section 2, WildSea owned and operated four seafood shops in Perth, WA. The Liquidators make the 
following comments in relation to these shops: 

 The Dianella, Mandurah and Carousel shops were closed between late 2020 and early 2021. Each of these 
shops operated from leased premises. After conducting enquires, the Liquidators understand that all plant, 
equipment, furniture and fittings at these locations were either abandoned or (in some cases) collected by 
the financers of specific assets. The Liquidators have not sought to recover any of the assets at the Dianella, 
Mandurah or Carousel shops for the following reasons:  

− It has been more than 12 months since the shops were closed, and the Liquidators understand 
that the shop front’s have been re-leased by now and/or the assets removed by the lessors;  

− The assets which were abandoned are relatively fixed in nature and difficult move (i.e. fridges, 
cabinets, fit-outs etc). Accordingly, the cost to identify the assets, gain access to the assets and 
then realise them is likely to exceed any recovery; and  

− A number of the assets were financed, further reducing the likelihood that there would be any 
return to priority or unsecured creditors after costs and secured debt has been paid. The debt 
owed to financiers is outlined at section 3.5.2. 

 The Directors obtained an independent valuation for the Belmont shop in June 2021 which provided that 
the total value of the Belmont shop was $60,000. However, as the Belmont shop operated from a leased 
premises, the cost to ‘make-good’ the premises as required by the lease would be circa $35,000. 
Accordingly, the valuer ascribed a net value of the Belmont shop of $25,000. In January 2022, the Directors 
sold the Belmont shop (and all plant, equipment, fittings and stock) to C&E Bros Pty Ltd for $25,000. Given 
the valuation obtained, the Liquidators consider that the sale of the Belmont shop for $25,000 was 
reasonable.  

In summary, the Liquidators do not expect to make any recoveries in relation to plant, equipment or leasehold 
improvements.  

 Other assets 

WildSea’s other assets as per Xero, the Directors’ ROCAPs and the Liquidators’ estimated realisation are summarised 
in the table below: 

 

 

Plant, equipment and leasehold improvements

$000 Xero ROCAP Low High

Leasehold improvements (net) 789  -  -  - 

Plant & Equipment (net) 245  -  -  - 

Total 1,034  -  -  - 

Liquidators' ERV

Other assets

$000 Xero ROCAP Low High

Stock 15  -  -  - 

Australian Taxation Office 9  -  -  - 

Intangibles 4  -  -  - 

Total 29  -  -  - 

Liquidators' ERV
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The Liquidators make the following comments in relation to other assets: 

 Xero set out that WildSea held stock of $15,000. Given all four of WildSea’s shops have been closed/sold, 
there is no stock available for realisation. We understand stock at the shops which were closed was given 
the the Belmont shop, and then included in the Belmont sale.    

 A net GST refund of $9,248 is reported in Xero. The Australian Taxation Office (ATO) lodged a Proof of 
Debt (POD) with the Liquidators which showed that WildSea owed the ATO Superannuaton Guarantee 
Charge (SGC) of $303,358 (refer section 3.5.1 for further details), but had no liabilities for GST or PAYG. The 
ATO detailed in the POD that WildSea has outstanding lodgements, including Single Touch Payroll 
statements, business activity statements and income tax returns since 2021, which could change the 
position with the ATO if lodged. The Liquidators have contacted the ATO and confirmed that no GST 
refund is due to be received.  

 WildSea’s Xero reported $4,382 in ‘intangibles’. No recoveries are expected in this regard.  

 Liabilities 

 Priority employee creditors  

Where sufficient funds are available from certain classes of asset recoveries, employees have a priority under the Act 
to payment from those funds. 

WildSea’s employee entitlements as per Xero, the Directors’ ROCAP and the Liquidators’ estimate of the claims are 
summarised in the table below: 

 

Where sufficient assets are not available in a liquidation to pay employee entitlements, the Fair Entitlements 
Guarantee Act (FEG) applies. FEG is a government based scheme which provides a safety net to cover entitlements 
of certain employees (excluding superannuation) when a company is placed into liquidation.  

The Liquidators wrote to all employees listed in WildSea’s books and records advising them of the appointment of 
the Liquidators and inviting them to make a claim with FEG. Two employees have contacted the Liquidators and 
advised that they may have a claim, and one employee has made a claim with FEG to date. FEG is currently in the 
process of adjudicating the claim. 

As mentioned at section 3.4.3, the ATO lodged a POD with the Liquidators detailing oustanding SGC of $303,358. This 
amount is largely attributed to penalty and interest charges for not lodging or paying SGC liabilities by the due dates.  

The Liquidators expect that there may be outstanding employee entitlements (in addition to SGC), however as we 
have not received any claims from former employees (other than the one FEG claim), this cannot we quantified at this 
stage.  

 

Priority employee creditors

$000 Xero ROCAP Low High

Wages (14) (10) Unknown Unknown

Superannuation (114) (105) (303) (303)

Annual Leave  -  - Unknown Unknown

Long Service Leave  -  - Unknown Unknown

PILN  -  - Unknown Unknown

Total (128) (115) (303) (303)

Liquidators' ERV
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 Secured creditors 

WildSea’s secured creditors as per Xero, the Directors’ ROCAP and claims received by the Liquidators are 
summarised in the table below: 

 

WildSea had a number of finance arrangements with various financiers. As set out at section 3.4.2, at the date of the 
Liquidators’ appointment, all of WildSea’s shops were closed/sold, and the Liquidators are not in possession of any 
assets. 

The Liquidators wrote to each of the financiers to advise them of the appointment of the Liquidators, and to 
understand the status of the financed assets. Some of the finance contracts were paid out (as the assets were at the 
Belmont shop and included in the sale to C&E Bros Pty Ltd), however a number of assets were abandoned by WildSea 
when the Dianella, Mandurah and Carousel shops were closed. Generally, the financiers had not and do not intend to 
arrange to collect the abandoned assets due to the high costs involved in recovering assets of this nature (i.e. fridges, 
cabinets etc.).   

The financiers have advised the Liquidators of their respective claims against WildSea, which total $172,633.    

 Unsecured creditors 

WildSea’s unsecured creditors as per Xero, the Directors’ ROCAP and PODs received are summarised in the table 
below:  

 

The Liquidators wrote to unsecured creditors on 7 June 2022 advising them of the Liquidators’ appointment. To 
date, the Liquidators have not received any PODs from unsecured creditors to verify the quantum of unsecured 
creditor claims listed in WildSea’s records. However, the Liquidators have not yet called for formal PODs. 

There are a number of director related drawings, profit and capital accounts in Xero, which report that the Directors 
are owed $273,281 by WildSea. The Directors did not include this amount in their ROCAP’s and have not made a 
claim with the Liquidators to date.  

 

 

 

Secured Creditors

$000 Xero ROCAP Low High

TL Rentals  - (9) (9)

Westpac / Capital Finance (16) (77) (77)

Thorn Equipment  -  -  - 

Macquarie (34) (16) (16)

BOQ (63) (58) (58)

Panthera Finance Pty Ld  - (13) (13)

Sealanes (1985) Pty Ltd  -  -  - 

Total (248) (113) (173) (173)

Liquidators' ERV

  
--

--
--

--
- 
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48
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--

--
--

--
- 

Unsecured Creditors

$000 Xero ROCAP

Trade creditors (279) (839)  - (279)

Director loans (273)  -  - (273)

Total (553) (839)  - (553)

Liquidators' ERVPOD
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 Investigations 

To date, work has focused on understanding the position of WildSea, the recoverability of assets and conducting 
preliminary investigations. Next steps in the liquidation will include matters such as: 

 Finalising investigations and quantifying any insolvent trading claims against the Directors (if a claim exists). 
The Liquidators have conducted preliminary investigations into the date of insolvency. The Directors’ ability 
to respond to any such claim will be considered as these investigations continue; 

 Pursuing potential preference claims; and  

 Identifying and investigating any other voidable transactions. No claims have been identified as yet. 

 Receipts and payments to date 

Receipts and payments for the period 24 May 2022 to 19 August 2022 are summarised in the table below: 

 

 Likelihood of a dividend 

A number of factors affect the likelihood of a dividend being paid to creditors, including: 

 the size and complexity of the liquidation; 

 the amount of assets realisable and the costs of realising those assets; 

 the statutory priority of certain claims and costs; 

 the value of various classes of claims including secured, priority and unsecured creditor claims; and 

 the volume of enquiries by creditors and other stakeholders. 

Based on the information available to us at this time, we consider it unlikely that a dividend will be payable to priority 
employee creditors, secured creditors or unsecured creditors with admitted claims in the liquidation, unless material 
Liquidator recover actions are identified and successfully realised. 

Notwithstanding, if a dividend is going to be paid, you will be contacted before that happens and, if you have not 
already done so, you will be asked to lodge a POD. This formalises the record of your claim in the liquidation and is 
used to determine all claims against WildSea.   

 Cost of the liquidation  

We enclose a detailed report on our remuneration, called a Remuneration Approval Report.   

We propose to have our remuneration approved by a proposal without a meeting. 

To vote on the proposal, you must return the enclosed voting form to our office by post, fax or email by              
13 September 2022.  You must also include a completed POD and information to substantiate your claim. A POD 
form is enclosed, together with guidance notes to assist you when you complete it.   

We also enclose an ARITA information sheet on passing resolutions without a meeting. 

Summary of receipts and payments for the period 24 May 2022 to 19 August 2022

Description Amount ($)

Cash at bank as at 24 May 2022  - 

Receipts

Cash at bank 25,000

Interest income 33

Total receipts 25,033

Payments

Bank fees (10)

Total payments (10)

Cash at bank as at 19 August 2022 25,023
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In accordance with our enclosed Remuneration Approval Report, our estimated total remuneration for the 
Liquidation is $52,385 for work completed in the period 24 May 2022 to 12 August 2022. 

An information sheet on approving remuneration of an external administrator is provided for your information. 

 What happens next? 

We will proceed with the liquidation, which will include: 

 completing our investigations into WildSea’s affairs; 

 if identified, pursuing any viable claims for Liquidator recovery actions; and  

 completing our reporting to the corporate insolvency regulator, ASIC.  

We may write to you again with further information on the progress of the liquidation.   

We expect to have completed this liquidation within 3 to 6 months.   

 Where can you get more information? 

You can access information which may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors; and  

 ASIC at www.asic.gov.au (search for “insolvency information sheets”). 

If you have any queries, please contact Taryn Lindsay on (08) 6363 7645. For further information about this 
engagement, please refer to the website https://www.mcgrathnicol.com/creditors. 

Date: 23 August 2022 
 

 
Rob Brauer 
Liquidator 
 
Enclosures: 

 Remuneration Approval Report 

 ARITA Information Sheet – Approving remuneration of an external administrator 

 Notice of Proposal to Creditors 

 Proposal to Creditors – Voting Form 

 ARITA Information Sheet – Proposals without meeting 

 Proof of Debt (Form 535) 

 Proof of Debt Guidance Notes 

 ARITA Information Sheet – Offences, Recoverable Transactions & Insolvent Trading 

 

http://www.arita.com.au/creditors
http://www.asic.gov.au/
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