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M & T Construction Group Pty Ltd (In Liquidation) 
ACN 604 433 212 

(M & T Construction) 

Statutory Report to Creditors 

 

We refer to our initial information for creditors dated 19 August 2022 in which we advised you of our appointment 
as liquidators of M & T Construction on 8 August 2022 and your rights as a creditor in the liquidation.  We adopted 
the simplified liquidation process on 5 September 2022 as the liquidators believe, on reasonable grounds, that the 
eligibility criteria were met. There were no subsequent objections from creditors to the simplified liquidation process 
being adopted. 

The purpose of this report is to: 

 provide you with an update on the progress of the liquidation; and 

 advise you of the likelihood of a dividend being paid in the liquidation. 

We also request that you consider our detailed remuneration approval report and consider a resolution to approve 
our remuneration. 

 Update on the progress of the liquidation 

 Background 

M & T Construction was incorporated on 25 February 2015 and operated from a leased premises located at Unit 12, 
17 Mosey Street Landsdale, WA 6065.  M & T Construction’s primary business was bricklaying and small-scale 
construction.  Historically, M & T Construction undertook contracting services and commercial and residential 
renovation projects.  At the date of appointment of the Liquidators, Mr Wayne Meehan was M & T Construction’s 
sole director and shareholder (Director). 

The M & T Construction business grew steadily from inception and turned over revenue totalling $1.7m in FY18.  
From it’s inception, annual revenue of M & T Construction has fluctuated significantly reflecting the project nature 
of its business.  

M & T Construction reported a financial year loss totalling $0.3m in FY19.  Despite a small trading profit in FY20 
($15k), further trading losses during the COVID-19 pandemic in FY21 and FY22 placed cash flow and creditor 
pressure on the company.  Furthermore, prolonged COVID-19 border closures and a lack of available materials and 
labour resulted in rapidly increasing construction costs.  M & T Construction was therefore unable to return to 
profitability or meet it’s debts as and when they fell due.   

In total, management accounts indicate trading losses incurred by M & T Construction, since (and including) FY19 
were c.$450k.  Accordingly, in the latter half of FY22, the Director attempted an unwinding of M & T Construction’s 
trading position by collecting accounts receivable and paying down the company’s creditor position.  In early FY23, 
it became apparent to the Director that M & T Construction did not have the capacity to solvently deal with it’s 
creditors, particularly it’s ATO liability and therefore on 8 August 2022, the Director passed a resolution to appoint 
Rob Kirman and I as liquidators of M & T Construction. 

 Report on Company Activities and Property/Books and Records 

In a liquidation, directors are required to submit a Report on Company Affairs and Property (ROCAP), setting out an 
assessment of the company’s asset and liability position to the Liquidators. 

The Director submitted a completed ROCAP and accompanying questionnaire on 18 August 2022, the details of 
which are set out in section 2 of this report. 

The Liquidators have obtained company records, including Xero management accounts (Management Accounts), 
and consider M & T Construction is likely to have met the requirements of section 286 of the Corporations Act 2001 
(Act) in maintaining the types of records one would expect for an entity of its size and nature. 
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Estimated assets and liabilities 

Based on Management Accounts and the Director’s ROCAP, set out below is a summary of M & T Construction’s 
asset and liability position, as well as the Liquidators’ view on estimated realisable values. 

Assets 

2.1.1 Cash 

M & T Construction maintained two business bank accounts with Bankwest which held a balance of $15,162.56.  
This cash balance was secured and transferred to the Liquidation shortly after appointment.   

2.1.2 Debtors 

All material outstanding debtors were collected prior to the Liquidators’ appointment.  According to Management 
Accounts, a single debtor totalling $1,100 remains outstanding as at the date of the Liquidators’ appointment. The 
Liquidators have written to this debtor to recover the amount outstanding which has to date gone without 
response.  Accordingly, collectability of this debt is uncertain. 

2.1.3 Plant and equipment 

Plant and equipment (P&E) comprised (i) three motor vehicles including an Audi SUV and two Ford Ranger utility 
vehicles, all subject to finance contracts, (ii) two unencumbered assets, being a 2005 Toyota Hilux and box top 
trailer, and (iii) a small amount of office equipment.  The Liquidators’ make the following comments in relation to 
the value and realised amount of the P&E: 

 Both Management Accounts and the Director’s ROCAP ascribed no net value to P&E (i.e. after repayment of
secured liabilities);

 However, following an independent appraisal of the P&E conducted by a reputable plant and equipment
agent and auctioneer, it was determined that only one vehicle subject to finance had no equity remaining,
which was therefore disclaimed by the Liquidators; and

 The two other vehicles subject to finance had positive equity positions.  Together with the unencumbered
assets, including the small amount of office equipment, these assets were sold by the Liquidators to a
related party of the Director for $35,000.  The value was consistent with the net realisable value stated by
the independent valuation appraisals obtained.

Summary of financial position

Section Book value ROCAP Low High

Assets

Cash 2.1.1 13,420  - 15,163 15,163

Debtors 2.1.2 1,100  -  - 1,100

Plant and Equipment 2.1.3 75,572 113,000 35,000 35,000

Director's loan 2.1.4 115,061  -  - 101,103

Other assets 2.1.5 3,082  - 4,500 4,500

Total assets 208,235 113,000 54,663 156,866

Liabilities 

Priority (employee) creditors 2.2.1 (10,202)  - (13,963) (13,963)

Secured creditors 2.2.2 (90,155) (112,860)  -  - 

Statutory creditors 2.2.3 (376,944) (286,117) (290,116) (290,116)

Trade creditors 2.2.4 (15,633)  - (17,120) (17,120)

Total liabilities (492,935) (398,977) (321,199) (321,199)

Net assets / (liabilities) (284,700) (285,977) (266,536) (164,333)

Liquidators' ERV
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2.1.4 Director’s loans 

Management Accounts state the existence of loan accounts outstanding from the Director and his business partner 
and former director, Mr Michael Towe (Former Director) totalling $71,148 and $43,913, respectively.  The 
Liquidators have sent demand letters to both the Director and Former Director regarding the repayment of the loan 
amounts and have received a response in both instances disputing the existence of any liability on behalf of either 
the Director or Former Director.   

The Liquidators note that: 

 each of the loan accounts comprise a substantial number of transactions over a period of up to 7 years, 
which require specific explanation and reconciliation;   

 based on transaction descriptions in the Management Accounts, it is likely some of the relevant 
transactions were business-related (i.e. not for personal use), and could arguably be excluded from a claim 
against the Director and Former Director.  Notwithstanding, without specific explanation from the Director 
and Former Director, the Liquidators are not able to confirm these transactions at this time; and 

 according to Management Accounts, M & T Construction owes the Director $17,120 in relation to the 
Director’s personal credit card debt incurred to meet M & T Construction’s liabilities prior to the 
appointment of the Liquidators (refer section 2.2.3). 

Subject to further correspondence with both parties, the Liquidators view is to commercially settle these claims in 
the short term.  However, based on recent correspondence with the Director and Former Director, the financial 
capacity of both to repay these loans may be limited.  

2.1.5 Other assets 

As at the date of appointment, Management Accounts reported an insurance premium asset balance of $3,082, on 
the basis that all pre-appointment insurance was premium funded in advance.  This situation was investigated by 
the Liquidators, however there was no pre-paid insurance refund recoverable by the company or the Liquidators.    

Separately, the Liquidators have recovered the pre-appointment bond of $4,500 relating to the leased premises 
located at Unit 12, 17 Mosey Street Landsdale.  The bond was not recorded in Management Accounts or the 
Director’s ROCAP, and was discovered via communications with the Agent of the Landsdale property after the 
Liquidators’ review of the lease agreement.  

The Liquidators otherwise disclaimed the property lease on 18 August 2022. 

 Liabilities  

2.2.1 Priority (employee) creditors 

Management Accounts indicated outstanding Superannuation Guarantee Charge (SGC) totalling $10,202.  The 
Liquidators reviewed relevant employee records and lodgements to the Australian Taxation Office (ATO) and have 
confirmed SGC totalling $13,963 remains outstanding for the quarterly periods ending June 2020 and December 
2020.  The Liquidators have lodged SGC statements for the aforementioned periods and expect the ATO to include 
these amounts in their proof of debt form.  

2.2.2 Secured creditors 

Management Accounts and the Director’s ROCAP indicated two financiers (Macquarie Bank and St George Finance) 
had security over three motor vehicles registered to M & T Construction (also refer section 2.1.3).  The Liquidators 
conducted a search of the Personal Property Securities Register (PPSR) and reviewed the relevant loan/security 
documents, confirming the security registrations were valid and enforceable.   

As discussed in section 2.1.3, the Liquidators entered into a settlement with a related entity of the Director to 
transfer the vehicles subject of the relevant financiers’ security for the net realisable value of the vehicles ($35,000), 
together with them taking assignment of the finance contracts and remaining liabilities.  Therefore nil remains owing 
to secured creditors by the company. 
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2.2.3 Trade creditors 

Almost all trade creditors of M & T Construction were paid during the period the Director attempted to unwind the 
company’s trade creditor position during the COVID-19 pandemic period in FY21 and FY22. 

M & T Construction’s remaining trade creditors largely comprise the Director’s liabilities owed in relation to personal 
credit card debt that has been reported as an unsecured debt of the company.  The Director’s credit card liabilities 
will likely be addressed as part of any settlement of the Director’s loan account (refer section 2.1.4). 

2.2.4 Statutory creditors 

The Director’s ROCAP indicates that M & T Construction has outstanding Goods and Services Tax and Pay-As-You-
Go tax obligations, which cumulatively total $286,177.  Whilst the ATO has not yet formally submitted a claim, it has 
provided recent Running Balance Account information detailing an outstanding liability of $290,116 as at October 
2022, including accumulated interest. 

 Investigations 

The Liquidators have conducted investigations into the affairs of M & T Construction based on the company’s books 
and records and information obtained from various third-party sources in order to understand the events leading to 
their appointment and to report to creditors pursuant to IPR 70-40 (as it relates to the simplified liquidation 
process).   

The Liquidators’ investigations have considered (i) whether the company has traded whilst insolvent, (ii) the 
existence of voidable transactions and/or breaches of director’s duties, and (iii) identifying any potential recovery 
actions which may increase the funds available to creditors of M & T Construction. 

 Insolvency  

Definitively determining a date of insolvency is complex and is often based on several factors which require detailed 
consideration.  There are also various defences available to directors in relation to an insolvent trading claim.  

Since incorporation, M & T Construction’s sales revenue materially fluctuated each year, largely due to the project-
based nature of the building and construction industry.  M & T Construction suffered a significant net loss in FY19 
(c.$300k) and reported trading losses for three of the four financial years (including FY19) prior to the appointment 
of the Liquidators. 

In relation to the historical trading and financial position of M & T Construction, the Liquidators note the following: 

 Based on Management Accounts, from (and including) FY19, M & T Construction recorded accumulated 
trading losses to the date of appointment totalling c.$500k. 

 As at 30 June 2019, M & T Construction reported a net liability position of c.$100k, which subsequently 
deteriorated to c.$260k as at the date of the Liquidators’ appointment.  

 FY21 and FY22 periods were reflective of the impacts of the COVID-19 pandemic, resulting in reduced 
revenue and increased costs, particularly sub-contractors and wages, as the trade and labour markets 
contracted significantly.  

 As discussed in section 2.2.4, M & T Construction’s largest outstanding liability relates to a material 
Running Balance Account liability owed to the ATO.  Documents provided by the ATO in relation to M & T 
Construction indicate that: 

− M & T Construction had a balance exceeding c.$200k owing to the ATO from at least 
30 June 2020;  

− the ATO began actively seeking repayment of M & T Construction’s statutory debt around early 
November 2021.  A payment plan was subsequently established with the ATO in early February 
2022 (Payment Plan); 

− the Payment Plan was formally advised by the ATO to be in arrears on 20 May 2022; and 
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− the Payment Plan was formally placed into default by the ATO on 8 June 2022. 

Notwithstanding the Company’s attempts to manage its ATO liability by making ad hoc round lump sum payments 
from July 2021, and subsequently liaising with the ATO in relation to the remission of general interest charges 
relating to the period of the COVID-19 pandemic, the outstanding ATO debt balance increased from $276,190 as at 
30 June 2021 to $286,117 as at the date of the Liquidators’ appointment. 

Following the unwinding of M & T Construction’s trade creditor position during FY21 and FY22, insufficient ongoing 
trading revenue resulted in the Director placing M & T Construction in liquidation on 8 August 2022.    

Based on the historical trading and financial position of M & T Construction, and the accumulation of statutory 
debt, the Liquidators consider that M & T Construction was likely insolvent from at least 30 June 2021. 

3.1.1 Quantum of insolvent trading claim 

Before a Court will order that a person pay compensation in respect of insolvent trading, a liquidator must establish 
that: 

 the person was a director of the company at the time the company incurred the debts that are the subject of 
the claim; 

 the company was insolvent at that time the debts were incurred or became insolvent by incurring the debt; 

 at that time, there were reasonable grounds for suspecting that the company was insolvent or would become 
insolvent by incurring the debt; and 

 the debt subject of the claim was wholly or partly unsecured and the creditors to whom the debts are owed 
have suffered loss and damage. 

As noted above, the Liquidators preliminary view is that M & T Construction likely traded insolvent from at least 
30 June 2021.  From that date, ATO documentation indicates that ATO liabilities totalling c.$125k were incurred by 
M & T Construction, however payments totalling c.$86k were also paid by the company during the same period.  
The Liquidators are yet to determine whether these payments (which appear to relate to older debts) should be 
considered in assessing the total potential quantum of claim.  

Accordingly, the Liquidators are yet to conclude on the commerciality of pursing this claim based on (i) the work 
required, and legal costs required to pursue and prosecute an insolvent trading claim through the Courts, (ii) the 
quantum of the claim, and (iii) our preliminary understanding of the financial capacity of the Director to pay.  

 Voidable transactions 

The Liquidators have reviewed M & T Construction’s books and records in detail, together with supporting bank 
statements, in order to identify any potential voidable transactions, including unfair preferences, uncommercial 
transactions, unfair loans and/or director related uncommercial transactions that may be adverse to creditor interests 
as they are prescribed by the Act, and recoverable by the Liquidators for the benefit of creditors.  

3.2.1 Unfair preference claims 

Unfair preference claims are transactions between M & T Construction and its creditors resulting in a creditor 
receiving a greater amount than it would have received in a winding up.  In a simplified liquidation these 
transactions must have a transaction value greater than $30,000 and occurred during the three months prior to the 
appointment of the Liquidators on 8 August 2022 (Relation Back Period), and either occurred when M & T 
Construction was insolvent, or caused M & T Construction to become insolvent. 

By virtue of the limited value of transactions incurred by M & T Construction during the three month period prior to 
the appointment of the Liquidators, no unfair preference transactions have been identified. 

3.2.2 Other voidable transactions 

The Liquidators have not identified any other transactions which may be considered voidable for the benefit of 
creditors.  Investigations have included a review of transactions between related entities/parties, bank account 
transactions and movements in balance sheet accounts. 
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 Receipts and payment to date 

Below are details of all receipts and payments in the liquidation to date. 

 

 Likelihood of a dividend 

A number of factors will affect the likelihood of a dividend being paid to creditors, including the: 

 size and complexity of the liquidation; 

 recoverability of assets of M & T Construction and the costs of realising these assets;  

 the statutory priority of certain claims and costs; 

 the value of various classes of claims including priority and unsecured creditor claims; and 

 the volume of enquiries by creditors and other stakeholders. 

Based on information available to us at this time, and absent any unexpected issues and/or recoveries, we consider 
it unlikely that a dividend may be payable to creditors with admitted claims in the liquidation.  I note that any 
potential dividend in this liquidation will be reliant on the below: 

 a material recovery from the Director and Former director in relation to their outstanding director loan 
balance; and 

 a material recovery from the Director in relation to the Liquidators’ insolvent trading claim. 

As previously discussed, we consider a material recovery from the parties unlikely based on their financial capacity 
to pay any claim against them. 

If a dividend is going to be paid, you will be contacted before that happens and, if you have not already done so, 
you will be asked to lodge a proof of debt.  This formalises the record of your claim in the liquidation and is used 
to determine all claims against M & T Construction. 

 Cost of the liquidation 

We enclose a detailed report on our remuneration, called a Remuneration Approval Report.   

We are seeking to have our remuneration approved by a proposal without a meeting.   

To vote on the proposal, you must return the enclosed voting form to our office by post, fax or email by 2 
December 2022.  You must also include a completed proof of debt and information to substantiate your claim.  A 
proof of debt form is enclosed, together with guidance notes to assist you when you complete it.   

We also enclose Australian Restructuring Insolvency and Turnaround (ARITA) information sheets on passing 
resolutions without a meeting and approving remuneration of an external administrator. 

Receipts and payments to 28 October 2022

Including GST $

Receipts

Proceeds from sale of plant and equipment 35,000

Pre-appointment bank account sweep 15,163

Pre-appointment bond refund 4,500

Interest income 166

Total receipts 54,829

Payments

Document storage (36)

Total payments (36)

Closing cash balance as at 28 October 2022 54,792
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In accordance with our enclosed Remuneration Approval Report, our estimated total retrospective remuneration for 
the external administration for work already done is $55,975 (excluding GST). 

 What happens next? 

We will proceed with the liquidation, which may include: 

 recovering and securing funds from M & T Construction’s remaining debtors; 

 if identified after completing our investigations, pursuing any viable claims for statutory recovery actions;  

 payment of a first and final distribution to unsecured creditors (should sufficient funds be recovered); and 

 completing statutory obligations and the liquidation.  

We may write to you again with further information on the progress of the liquidation.  

We expect to have completed this liquidation within 3 months.  

 Where can you get more information? 

You can access information which may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors. 

 ASIC at www.asic.gov.au (search for “insolvency information sheets”). 

If you have any queries, please contact Jacob Flores on (08) 6363 7686.  For further information about this 
engagement, please refer to the website www.mcgrathnicol.com/creditors. 

Dated: 8 November 2022 

 
 
Rob Brauer 
Liquidator 

 
Enclosures: 

 Remuneration Approval Report  

 ARITA Information Sheet – Approving remuneration of an external administrator  

 Notice of Proposal to Creditors – Retrospective 

 Voting Form – Proposal to Creditors - Retrospective 

 Notice of Proposal to Creditors – Prospective 

 Voting Form – Proposal to Creditors - Prospective 

 ARITA Information Sheet – Proposals without meeting  

 Proof of Debt (Form 535)  

 Proof of Debt Guidance Notes  

 ARITA Information Sheet – Offences, Recoverable Transactions & Insolvent Trading 
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