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Xanterra Pty Ltd ACN 612 633 262 (In Liquidation) in its own capacity and as trustee for the El Tovar Trust 

ABN 77 983 350 377 formerly trading as “Pharmacy 4 Less Armadale”  

(Xanterra) 

Statutory Report to Creditors 

 

 

I refer to the appointment of Rob Brauer and I as Administrators of Xanterra on 4 December 2018 and our 

subsequent appointment as Liquidators on 10 June 2019. 

The purpose of this report is to: 

 provide you with an update on the progress of the liquidation; and 

 advise you of the likelihood of a dividend being paid in the liquidation. 

A detailed report on Xanterra’s affairs (Administrators’ Report) was provided to creditors on 31 May 2019 and 

should be read in conjunction with this report.  A copy of the Administrators’ Report is available from 

https://www.mcgrathnicol.com/creditors/xanterra-pty-ltd/.  

1. Update on the progress of the liquidation 

1.1 Background 

As discussed in the Administrators’ Report, Xanterra was incorporated in May 2016 and commenced trading as a 

Pharmacy 4 Less franchise from leased premises within the Armadale Shopping City complex in September 2016. 

The origins of the Xanterra business arise from the relocation of a prior pharmacy business operated by a related 

party to Xanterra in the same shopping precinct in Armadale.  Xanterra operated a large discount format retail 

pharmacy and dispensary as part of a privately owned group, which also operates another retail pharmacy within 

the Armadale Shopping City complex. 

On 4 December 2018 the Director of Xanterra, after forming the opinion that the Company was insolvent or likely to 

become insolvent, appointed Rob Kirman and Rob Brauer as Joint and Several Voluntary Administrators, pursuant to 

section 436A of the Act. 

On appointment, the Administrators commenced an accelerated campaign for the sale of the business as a going 

concern, and/or recapitalisation of Xanterra, via a deed of company arrangement (DOCA).  The Administrators 

continued to trade Xanterra’s business known as Pharmacy 4 Less Armadale whilst a going concern sale campaign 

was undertaken.  The Administrators completed a sale of Xanterra’s business to Chemist Warehouse (Purchaser) on 

6 May 2019 (Completion). 

2. Estimated assets and liabilities 

Set out below is a summary of Xanterra’s asset and liability position.  This information is based on the books and 

records provided to the Liquidators and the Report on Company Activities and Property (ROCAP) provided by the 

Director shortly after appointment. 

2.1 Assets 

Xanterra’s main asset was the business trading as Pharmacy 4 Less Armadale, which comprised cash floats, debtors, 

inventory and plant and equipment.  A summary of Xanterra’s assets is provided on the next page. 

https://www.mcgrathnicol.com/creditors/xanterra-pty-ltd/
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2.1.1 Cash on hand 

On the appointment of the Administrators, Xanterra held cash on hand totalling $4,458 comprising (i) $2,978 in the 

Company’s Westpac trading account, and (ii) in-store till floats of $1,480.  

2.1.2 Pre-appointment debtors 

On the Administrators’ appointment, Xanterra had pre-appointment debtors with a book value of $94,594, 

comprising: 

 Pre-appointment advance of funds paid to Kaden Holdings Pty Ltd (Kaden), a related entity of Xanterra, 

totalling $26,000; 

 Pre-appointment PBS rebates received post appointment, totalling $54,659; 

 Pre-appointment sales to Pharmacy 4 Less Chatswood totalling $2,569, an amount that was unrecoverable 

due to an off-setting creditor claim; and 

 Other miscellaneous debtors pursuant to pre-appointment community medication packing and nursing 

home services.  Much of this comprise invoices with balances of less than $100, and in some instances 

historical customers/patients that are now deceased.  

The Administrators collected pre-appointment debtors totalling $83,427.  The residual pre-appointment debtors 

were uncollectable. 

2.1.3 Inventory 

On the Administrators’ appointment, Xanterra had inventory with a book value (at cost) of circa $0.5m.  This is 

broadly consistent with the value reported in the Director’s ROCAP, and comprised pharmaceutical medications 

(both prescription and OTC) and retail stock, including health and beauty products, medical products and 

accessories and foot ware. 

At Completion of the sale of the Xanterra business, inventory totalling circa $268,000 (at cost) was purchased and 

transitioned to the Purchaser.   

2.1.4 Plant and equipment 

Xanterra’s plant and equipment (P&E) comprise fixtures and fittings, leasehold improvements, general front of 

house/retail P&E, and back of house furniture and amenities.   

The Administrators engaged Grays to conduct an independent valuation of the P&E.  Grays provided the 

Administrators with a market value and auction realisable value for the P&E of circa $213,000 and $10,000 

respectively.  Pursuant to the business sale agreement, P&E was realised for $450,000 (excluding GST) as part of the 

going concern sale of the Xanterra business. 

 

 

Summary of Assets

Director's RATA Realised

$'000 Reference ERV Value

Cash on hand 2.1.1 29 4

Pre-appointment debtors 2.1.2 95 83

Inventory 2.1.3 505 268

Plant and equipment 2.1.4 580 450

Other (including related party loans) 2.1.5 - 22

Total assets 1,209  827
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2.1.5 Other 

Other assets identified during the Administration period (and not stated in the Director’s ROCAP) relate to (i) a BAS 

refund for the November 2018 trading period prior to the appointment of the Administrators totalling $21,885 

(which has been completed and recovered), and (ii) related party loan accounts (payable to Xanterra) disclosed in 

management accounts totalling circa $264,000 as at appointment (refer section 3.2).  

2.2 Liabilities 

A summary of Xanterra’s liabilities is provided below: 

 

2.2.1 Westpac 

Westpac is the primary secured creditor of Xanterra and was owed circa $2.4 million as at the date of the 

Administrators’ appointment, in relation to a market rate facility, bank guarantees and credit card facilities.  Westpac 

submitted a proof of debt for circa $2.5 million, including interest and other charges accrued on the Westpac debt. 

Westpac holds a general security agreement (GSA) over Xanterra, and valid and enforceable Personal Property 

Securities Register (PPSR) registrations in that regard. 

As at the date of this report Westpac has recovered $250,000 under its security, being at the high end of the 

estimated return set out in the Administrators’ Report. 

2.2.2 Other secured creditors 

The Director in his ROCAP advised of two additional secured creditors pertaining to stock supplies, totalling 

$464,145.   

Following the review of all security interests registered to the PPSR and accounting for stock on hand at 

appointment, ROT claims pertaining to stock have been settled with five creditors totalling $241,929 (including GST).   

2.2.3 Priority creditors 

The Director in his ROCAP attributed a liability of circa $23,000 to outstanding employee entitlements, including 

accrued annual leave and long service leave in relation to the 19 staff utilised by the Xanterra business as at the 

date of appointment. 

As discussed in the Administrators’ Report, all employees utilised by the Xanterra business were formally employed 

by Kaden and utilised via a service agreement between Xanterra and Kaden.  Pursuant to the sale of the Xanterra 

business, selected employees and entitlements totalling $5,331 were transferred to the Purchaser at Completion.   

2.2.4 Related party creditors 

The Director in his ROCAP attributed an amount of $20,013 owed to a pharmacy business.  It is understood that this 

liability relates to pre-appointment stock transfers between the related entities during the month prior to the 

appointment of the Administrators to Xanterra.  

Summary of Liabilities

Director's RATA Liquidators'

$'000 Reference ERV ERV

Westpac 2.2.1 (2,410) (2,548)

Other secured creditors 2.2.2 (464) (242)

Priority creditors 2.2.3 (23) (5)

Related party creditors 2.2.4 (20) -

Statutory creditors 2.2.5  - -

Trade creditors 2.2.5 (394) (639)

Total liabilities (3,311) (3,434)
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Our review of the related party loan accounts position is set out in section 3.2.  The Liquidators at this time do not 

consider there to be any residual related party claims in the liquidation of Xanterra. 

2.2.5 Statutory creditors and trade creditors 

Xanterra’s management accounts disclose unsecured creditors totalling $877,475 as at 4 December 2018. 

Based on proof of debts (POD) received to date and net of the settlement of ROT claims with inventory suppliers 

(refer section 2.2.2), it is estimated unsecured creditors total circa $0.6m. 

The Australian Taxation Office has provided the Administrators with information regarding Xanterra’s pre-

appointment taxation position, which confirms there was no outstanding liability as at the Administrators’ 

appointment. 

3. Investigations 

The Administrators’ Report detailed the Administrators initial investigations into Xanterra’s affairs to determine 

whether any offences under the Act, or other relevant legislation, may have transpired.  The Liquidators have 

conducted further investigations to determine if any recovery from insolvent or voidable transactions could be 

pursued by the Liquidators for the benefit of creditors, as detailed below. 

3.1 Insolvency analysis 

The Act specifies that a company is solvent if, and only if, it is able to pay all of its debts as and when they fall due.  

A company that is not solvent is insolvent.  The Liquidators refer creditors to the Administrators’ Report for a 

detailed analysis of the indicators of Xanterra’s insolvency. 

3.1.1 Date of insolvency 

As detailed in the Administrators’ Report, the Administrators consider Xanterra was likely insolvent from inception, 

but had (i) the support of key trade creditors not pursuing accumulating arrears, and (ii) some liquidity and equity 

funds available to maintain general creditor payments prior to 1 July 2018.   

Upon further investigation, the Liquidators maintain the view that Xanterra was likely insolvent from at least 1 July 

2018, when (i) Xanterra’s net current asset deficiency and prolonged illiquidity had deteriorated beyond recovery, 

despite circa $0.3 million of net cash injection following that date, and (ii) it became evident that a rent abatement 

would not be agreed with the landlord (Lendlease) following rent arrears accumulating from May 2018, with circa 3 

months being outstanding as at the Administrators’ appointment. 

3.1.2 Quantum of claim 

Based on a date of insolvency of 1 July 2018, the Liquidators’ insolvency analysis indicates that the quantum of an 

insolvent trading claim in respect of Xanterra may be in the vicinity of circa $0.4 million (before directly attributable 

costs of realisation), comprising debts incurred by Xanterra from 1 July 2018 that remained unpaid as at the date of 

the Administrators’ appointment. 

To substantiate and increase the likelihood of successfully pursuing an insolvent trading claim, further consideration 

is required to determine (i) whether any defences are available to the Director, and (ii) the financial capacity of the 

Director to resolve any insolvent trading claim that may be pursued by the Liquidators. 

3.1.3 Defences 

The Liquidators maintain the view that the Director would have difficulty in establishing any of the following 

defences from 1 July 2018 in response to an insolvent trading claim: 

 the director had reasonable grounds to suspect that the company was solvent; 

 the director had reasonable grounds to believe or did believe that a competent reliable person was 

responsible for providing adequate information on the company’s solvency and that person fulfilled the 

responsibility and the director believed that at the time the debt was incurred, and considering the other 

debts existing at that time, the company was solvent and remained solvent; 
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 the director was ill (and therefore did not take part in management of the company) at the time the debt 

was incurred; and 

 the directors took reasonable steps to prevent the debt being incurred. 

3.1.4 Directors’ financial capacity  

The Liquidators have issued correspondence to the Director requesting he provide a statement of personal financial 

position to determine his financial capacity to meet any insolvent trading claim that may be pursued by the 

Liquidators. 

The Liquidators’ preliminary view is the Director has limited financial capacity to meet an insolvent trading claim 

and, as a result, consider it is likely not commercially viable to pursue such a claim for the benefit of creditors 

noting:  

 the personal home of the Director is owned by the Director’s wife and is security for borrowings advanced 

by Westpac in relation to both Xanterra and a related pharmacy business.  Westpac will suffer a significant 

shortfall in the liquidation of Xanterra therefore it is unlikely any home equity is available net of secured 

creditors; and 

 the Director provided personal guarantees to various creditors who we understand may be pursuing the 

Director personally for debts owed by Xanterra. 

The Liquidators will finalise their view on the viability of pursuing an insolvent trading claim against the Director 

after receipt and consideration of the Director’s statement of personal financial position. 

3.2 Related party loans 

As detailed in the Administrators’ Report, Xanterra’s management accounts disclose related party loan accounts 

(payable to Xanterra) totalling circa $264,000 as at the Administrators’ appointment. 

The Liquidators understand based on information provided by the Director and Xanterra’s external accountant that: 

 funds were provided by Xanterra to related parties as and when required as a result of equity injections 

paid into Xanterra by the Director, with these transactions recorded as related party loans in Xanterra’s 

management accounts; and 

 Xanterra’s related party loan balance was historically offset against equity injections made by the Director at 

financial year end.  The equity injections were made via drawdowns against the Director’s personal home 

loan. 

Accordingly, in effect the loan accounts facilitated the distribution of equity injections to other group entities via 

Xanterra. 

The circa $264,000 related party loan balance payable to Xanterra as at the Administrators’ appointment represents 

funding provided by Xanterra to related parties between 1 July 2018 and the date of the Administrators’ 

appointment, which would ordinarily have been offset at year end FY19. 

Noting (i) related party equity injections exceed the loan account balances for FY19 (to the appointment of the 

Administrators), and (ii) the historical accounting treatment dealing with the balancing of equity injections into 

group entities, the classification and recoverability of the relevant accounts is unclear. 

Furthermore, even if there was a view as to recoverability, such recoverability would ultimately rest with the Director 

of Xanterra for which any recovery of funds is likely limited. 

Following further correspondence with the Director (refer section 3.1.4) the Liquidators will revisit the related party 

loan accounts, however, it is likely these will not be considered recoverable. 
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3.3 Other voidable transactions 

Supplementary to the preliminary investigations detailed in the Administrators’ Report, the Liquidators have not 

identified any of the additional following voidable transactions which may otherwise be capable of being pursued by 

the Liquidators for the benefit of creditors: 

 unfair preference claims; 

 uncommercial transactions; 

 unfair loans; or 

 unreasonable Director related transactions. 

4. Receipts and payment to date 

A summary of receipts and payments from the Administrators’ appointment on 4 December 2018 to 9 September 

2019 are included at Schedule A. 

5. Likelihood of a dividend 

A number of factors will affect the likelihood of a dividend being paid to creditors, including: 

 the size and complexity of the liquidation; 

 the amount of assets realisable and the costs of realising those assets; 

 the statutory priority of certain claims and costs; 

 the value of various classes of claims including secured, priority and unsecured creditor claims, and  

 the volume of enquiries by creditors and other stakeholders. 

Based on information available to us at this time, and absent any unforeseen issues, we consider it unlikely that a 

dividend will be payable to unsecured creditors with admitted claims in the liquidation. 

If a dividend is going to be paid, you will be contacted before that happens and, if you have not already done so, 

you will be asked to lodge a proof of debt.  This formalises the record of your claim in the liquidation and is used 

to determine all claims against Xanterra. 

6. Cost of the liquidation 

As previously advised in our Administrators’ Report, we have estimated that our total remuneration for the 

liquidation (to completion) will be $70,000 excluding GST.  This remuneration amount was approved at the second 

meeting of creditors held on 10 June 2019.  Should any further remuneration need to be approved, you will be 

contacted accordingly.  

7. What happens next? 

We will proceed with the liquidation, which will include: 

 recovering any further available property (limited to BAS refunds) 

 making a final distribution of net asset proceeds to Westpac pursuant to its security;; 

 completing our investigations into Xanterra’s affairs; 

 if identified, pursuing any viable claims for statutory recovery actions; 

 completing our reporting to the corporate insolvency regulator, the Australian Securities and Investments 

Commission (ASIC); and 

 a distribution to creditors (if applicable). 

We may write to you again with further information on the progress of the liquidation.  

We expect to have completed this liquidation within 6 months. 
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8. Where can you get more information? 

You can access information which may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors. 

 ASIC at www.asic.gov.au (search for “insolvency information sheets”). 

 

If you have any queries, please contact Magnus Howie on (08) 6363 7624.  For further information about this 

engagement, please refer to the website www.mcgrathnicol.com/creditors. 

Dated: 10 September 2019 

 

 

 

 

 

 

 

Rob Kirman 

Liquidator 

 

Enclosures: 

 Schedule A – Summary of receipts and payments 

 ARITA Information Sheet – Offences, Recoverable Transactions & Insolvent Trading 
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Schedule A – Summary of receipts and payments 

 

  

 

Receipts and Payments for the period 4 December 2018 to 9 September 2019

Receipts (incl GST, where applicable) $

Sales (incl PBS & NDSS subsidies) 1,556,929

Business sale proceeds (plant & equipment) 495,000

Business sale proceeds (net stock on hand) 298,136

Business sale proceeds (cash floats) 1,480

Inventory transfers 61,962

GST refund (post-appt) 53,886

GST refund (pre-appt) 21,885

Pre-appointment debtors 83,427

Pre appointment transfer 1,829

Total receipts 2,574,535

Payments (incl GST, where applicable)

Administrators' fees and disbursements (394,486)

Advertising (32,752)

Agent's fees (24,750)

Bank charges and merchant fees (6,129)

Business sale deductions (employee entitlements transferred) (5,331)

Cleaning expenses (1,577)

Distributions to secured creditor (250,000)

Franchise fees (10,787)

Insurance (4,926)

Legal fees & disbursements (88,868)

NDSS access point fees (972)

OH&S assessment (880)

Payroll tax (5,003)

Purchases (inventory) (1,183,231)

Rent and rates (183,534)

Security expenses (403)

Software license (770)

Stocktake fees (2,122)

Subcontractor payments (wages & reimbursements) (330,405)

Utilities (9,518)

Valuation fees (1,100)

Total payments (2,537,545)

Net receipts 36,990



 
 

Creditor Information Sheet   
Offences, Recoverable Transactions and  
Insolvent Trading  

 

  

AUSTRALIAN RESTRUCTURING INSOLVENCY & TURNAROUND ASSOCIATION 

 

A summary of offences under the Corporations Act that may be identified by the administrator: 

180 Failure by company officers to exercise a reasonable degree of care and diligence in the exercise 
of their powers and the discharge of their duties. 

181 Failure to act in good faith. 

182 Making improper use of their position as an officer or employee, to gain, directly or indirectly, an 
advantage. 

183 Making improper use of information acquired by virtue of the officer’s position. 

184 Reckless or intentional dishonesty in failing to exercise duties in good faith for a proper purpose. 
Use of position or information dishonestly to gain advantage or cause detriment.  This can be a 
criminal offence. 

198G  Performing or exercising a function or power as an officer while a company is under administration.  

206A Contravening a court order against taking part in the management of a corporation. 

206A, B Taking part in the management of corporation while being an insolvent, for example, while 
bankrupt. 

206A, B Acting as a director or promoter or taking part in the management of a company within five years 
after conviction or imprisonment for various offences. 

209(3) Dishonest failure to observe requirements on making loans to directors or related companies. 

254T Paying dividends except out of profits. 

286 Failure to keep proper accounting records. 

312 Obstruction of an auditor. 

314-7 Failure to comply with requirements for the preparation of financial statements.  

437D(5) Unauthorised dealing with company's property during administration.  

438B(4) Failure by directors to assist administrator, deliver records and provide information.  

438C(5) Failure to deliver up books and records to the administrator.  

590 Failure to disclose property, concealed or removed property, concealed a debt due to the 
company, altered books of the company, fraudulently obtained credit on behalf of the company, 
material omission from Report as to Affairs or false representation to creditors. 

 
 
 
Preferences 

A preference is a transaction, such as a payment by the company to a creditor, in which the creditor receiving the 
payment is preferred over the general body of creditors.  The relevant period for the payment commences six 
months before the commencement of the liquidation.  The company must have been insolvent at the time of the 
transaction, or become insolvent because of the transaction. 

Where a creditor receives a preference, the payment is voidable as against a liquidator and is liable to be paid back 
to the liquidator subject to the creditor being able to successfully maintain any of the defences available to the 
creditor under the Corporations Act. 

Uncommercial Transaction 

An uncommercial transaction is one that it may be expected that a reasonable person in the company's 
circumstances would not have entered into, having regard to: 

• the benefit or detriment to the company; 

• the respective benefits to other parties; and, 

• any other relevant matter. 

Offences 

Recoverable Transactions 
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To be voidable, an uncommercial transaction must have occurred during the two years before the liquidation.  
However, if a related entity is a party to the transaction, the period is four years and if the intention of the 
transaction is to defeat creditors, the period is ten years.  

The company must have been insolvent at the time of the transaction, or become insolvent because of the 
transaction. 

Unfair Loan 

A loan is unfair if and only if the interest was extortionate when the loan was made or has since become 
extortionate.  There is no time limit on unfair loans – they only must be entered into before the winding up began. 

Arrangements to avoid employee entitlements 

If an employee suffers loss because a person (including a director) enters into an arrangement or transaction to 
avoid the payment of employee entitlements, the liquidator or the employee may seek to recover compensation 
from that person.  It will only be necessary to satisfy the court that there was a breach on the balance of 
probabilities.  There is no time limit on when the transaction occurred. 

Unreasonable payments to directors 

Liquidators have the power to reclaim ‘unreasonable payments’ made to directors by companies prior to liquidation.  
The provision relates to payments made to or on behalf of a director or close associate of a director.  The 
transaction must have been unreasonable, and have been entered into during the 4 years leading up to a 
company's liquidation, regardless of its solvency at the time the transaction occurred. 

Voidable charges 

Certain charges over company property are voidable by a liquidator: 

• circulating security interest created within six months of the liquidation, unless it secures a subsequent 
advance; 

• unregistered security interests; 

• security interests in favour of related parties who attempt to enforce the security within six months of its 
creation. 

 

 
In the following circumstances, directors may be personally liable for insolvent trading by the company: 

• a person is a director at the time a company incurs a debt;  

• the company is insolvent at the time of incurring the debt or becomes insolvent because of incurring the debt;  

• at the time the debt was incurred, there were reasonable grounds to suspect that the company was insolvent; 

• the director was aware such grounds for suspicion existed; and 

• a reasonable person in a like position would have been so aware. 

The law provides that the liquidator, and in certain circumstances the creditor who suffered the loss, may recover 
from the director, an amount equal to the loss or damage suffered.  Similar provisions exist to pursue holding 
companies for debts incurred by their subsidiaries. 

A defence is available under the law where the director can establish: 

• there were reasonable grounds to expect that the company was solvent and they did so expect;  

• they did not take part in management for illness or some other good reason; or 

• they took all reasonable steps to prevent the company incurring the debt. 

The proceeds of any recovery for insolvent trading by a liquidator are available for distribution to the unsecured 
creditors before the secured creditors. 

 

Important note: This information sheet contains a summary of basic information on the topic.  It is not a substitute for legal 
advice.  Some provisions of the law referred to may have important exceptions or qualifications.  This document may not contain 
all of the information about the law or the exceptions and qualifications that are relevant to your circumstances. 

Insolvent trading 


