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Update to Shareholders – ASIC Reporting Relief  

Alita Resources Limited (Subject to Deed of Company Arrangement) (Receivers and 
Managers Appointed)  

ACN 147 393 735 
(Alita) 

I refer to: 

 the appointment of Rob Kirman and Rob Brauer as Administrators on 4 December 2020 and our 
subsequent appointment as Deed Administrators on 23 December 2020; and  

 the relief granted by ASIC from Alita’s financial reporting and annual general meeting obligations 
pursuant to section 340 and 250PAB of the Corporations Act 2001 (Act) (Relief).  

The Deed Administrators provide the following update to shareholders pursuant to the conditions of the 
Relief.  

 Actions taken during the relevant period  

The Deed Administrators advise that the following key actions have been undertaken during the relevant 
period from 17 June 2021 to 17 September 2021:  

 The Deed Administrators filed an Originating Process with the Supreme Court of Western Australia 
(Court) on 1 July 2021, initiating the 444GA Application (444GA Application).   

 On 2 July 2021, the Court made interlocutory orders programming the 444GA Application which (i) 
set out the requirements for the Deed Administrators to advertise the 444GA Application, (ii) set a 
deadline for shareholder participation in the process as 4 August 2021, and (iii) set the final hearing 
date for 1 September 2021.  

 On 7 July 2021, the Deed Administrators: 

− issued a circular to all shareholders notifying them of the 444GA Application;  

− placed an advertisement in the Australian and the West Australian; and 

− uploaded a circular to the SGX, Alita’s website and the Deed Administrators’ website, 
advising shareholders of the 444GA Application and providing shareholders the 
opportunity to participate in the proceedings.  

 On 5 August 2021, a shareholder filed a notice of appearance opposing the 444GA Application and 
was granted leave to be heard in the proceedings on 12 August 2021 (Shareholder).  

 On 19 August 2021, the Deed Administrators uploaded an Explanatory Statement to the Deed 
Administrators’ website and the SGX, which directed shareholders to: 
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− an expert report prepared by Deloitte Financial Advisory Pty Ltd;  

− a valuation report prepared by Valuation and Resource Management in relation to the 
value of Alita’s mining assets; and  

− a valuation report prepared by Dalesford Pty Ltd in relation to the value of Alita’s plant 
and equipment.  

 On 19 August 2021 and 31 August 2021 the Deed Administrators submitted all correspondence 
received by shareholders opposing the 444GA Application to the Court.  

 On 26 August 2021 the Court made programming orders resulting in the matter being set to be 
heard over two hearing dates, being 1 September 2021 and 17 September 2021, allowing for 
sufficient time for the matter noting the Shareholder who had joined the proceedings and the 
additional evidence to be heard as a result.  

 At the hearing on 1 September 2021, the Shareholder withdrew. Accordingly, the second hearing 
day was not required and the 444GA Orders were granted on 1 September 2021, and subsequently 
amended on 7 September 2021 (444GA Orders).   

 On 22 September 2021, the Deed Administrators received a letter confirming the Shareholder filed 
a notice of appeal to the decision (Appeal). The grounds for the appeal have not yet been 
disclosed. The Deed Administrators intend to oppose the appeal. The 444GA Orders remain in force 
notwithstanding the Appeal.  

The Deed Administrators are currently considering the next steps in light of the Appeal and will separately 
provide shareholders with updates in respect of the Appeal.  

 Actions required to complete the Deed Administration and proposed to be taken in the next 
12 months 

The primary next step in the Deed Administration is to deal with the Appeal and attend to satisfying the 
remaining conditions precedent to the DOCA so that it can effectuate. This includes:  

 Liaising with ASIC in respect of the application for under section 606 of the Act (606 Relief).   

 Await the decision of the Foreign Investment Review Board (FIRB) in respect of Austroid’s 
application.  

 The Securities Industry Council of Singapore granting such waivers or relief from the Singapore 
Code as are necessary or convenient in connection with the transfer of shares to Austroid 
(Singapore Approval).  

If ASIC Relief, FIRB Approval and Singapore Approval are received (Approvals), all conditions precedent to 
the Parent DOCA will have been satisfied and the Parent DOCA will effectuate.  

Upon effectuation: 

 All creditor claims against Alita (except Austroid’s secured debt) will be discharged, satisfied, 
released and extinguished. 

 Control of Alita will revert to the Directors and the Deed Administrators will not have any 
obligation or responsibility for the affairs of Alita. 

 The Deed Administrators will transfer all issued shares of Alita to Austroid in accordance with 
444GA Orders, in consideration for the release of up to the full amount of the debt the subject of 
the Loan Facility Agreement dated 29 November 2019. 
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 Austroid will fully release and discharge the Deed Administrators from all claims, debt and liability 
in relation to the Administrators’ Loan Agreement, being the funding advanced to the 
Administrators by Austroid to fund the Administrators and Deed Administrators;  

 The Parent DOCA will terminate; and 

 The Deed Administrators will lodge written notice with ASIC. 

 Expected timeframe to complete the Deed Administration  

Given the grounds for the Appeal have not yet been disclosed, the timeframe to deal with the Appeal 
remains uncertain.  Accordingly, the Deed Administrators are unable to provide a definitive timeframe for 
finalisation of the DOCA.   

If you have any queries, please contact Amber Andre of my staff on (08) 6363 7665.  

Dated: 30 September 2021 

Yours faithfully 
 

 
 
Rob Kirman  
Deed Administrator  
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