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Federal Court of Australia 

District Registry: Victoria 

Division: General No: VID38/2020 

 

 

IN THE MATTER OF GLOBAL MERCES FUNDS MANAGEMENT LTD  

(ACN 168 869 163) (IN LIQUIDATION) 

 

AUSTRALIAN SECURITIES AND INVESTMENTS COMMISSION 
Plaintiff 

 

GLOBAL MERCES FUNDS MANAGEMENT LTD (ACN 168 869 163)  

(IN LIQUIDATION) 
Defendant 

 

ORDER 

 

REGISTRAR: JUDICIAL REGISTRAR ALLAWAY 

DATE OF ORDER: 4 May 2022 

WHERE MADE: 

 

Melbourne 

ON THE APPLICATION OF MICHAEL JOHN HILL AND ANTHONY NORMAN 

CONNELLY AS LIQUIDATORS OF GLOBAL MERCES FUNDS MANAGEMENT 

LTD (IN LIQUIDATION) (APPLICANT), THE COURT ORDERS THAT: 

 

1. The Applicant’s remuneration for the period form 31 January 2020 to 6 December 2020 

be fixed in the sum of $402,459.50 plus GST. 

2. The Applicant may pay their remuneration out of the assets of the Vested Capital 

Property Fund (as defined in the Affidavit of Michael John Hill filed 4 March 2022) 

(Vested Fund) in the amount of $253,762.44 plus GST. 

3. The Applicant may pay their costs and expenses determined by the Applicant in 

accordance with Methodology 2 as described in the Affidavit of Michael John Hill filed 

4 March 2022 immediately out of the assets of the Vested Fund. 

4. The costs of the Australian Securities and Investments Commission ordered to be 

reimbursed by Registrar Allaway on 31 January 2020, are fixed in the amount of 

$100,000 (excluding GST) and may be paid out of the assets of the Vested Fund. 
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5. The costs of Mills Oakley Lawyers (a firm) ordered to be paid by Registrar Allaway on 

31 January 2020, are fixed in the amount of $5,802.05 and may be paid out of the assets 

of the Vested Fund. 

6. The Applicant is justified in treating an amount payable by the Defendant in respect of a 

determination against it in its capacity as trustee of a class of unitholders in the Vested 

Fund and in favour of Maria Pirotta as trustee for J Pirotta Family Trust by the Australian 

Financial Complaints Authority as a debt of the Defendant as trustee of the Vested Fund 

and payable in priority to the claims of unitholders. 

7. The Applicant is justified in retaining an amount of up to $50,000 to allow them to 

investigate a potential insurance claim on behalf of the Defendant against its insurer. 

8. The Applicant may draw the remuneration referred to at Order 7 above: 

(a) each month; or 

(b) less frequently as the Applicant determines from time to time, 

with payment to be made in arrears. 

9. The Applicant is justified in paying the balance of the assets realised on behalf of the 

Defendant as trustee of the Vested Fund from time to time, after payment, or retention of 

such amounts to make payment of, the amounts set out in Orders 1 to 8 above to the 

unitholders in that fund pari passu. 

10. The Applicant’s costs of the application are to be fixed by the court upon the Applicant’s 

application for a lump sum costs order with such costs to be paid out of the assets of the 

Defendant as trustee of the Vested Fund (Costs Application). 

11. The Applicant will provide a copy of this Order, the Costs Application together with any 

material in support of that application, by Wednesday 11 May 2022: 

(a) by ordinary pre-paid post to: 

(i) the Plaintiff; 

(ii) Maria Pirotta as trustee for J Pirotta Family Trust; 

(iii) Kim Coroneos; 

(iv) Karen List Pty Ltd trading as trustee for Karen List Superannuation Fund; 

(v) The Valley Nominees Pty Ltd as trustee for Tracey & Finlay Superannuation 

Fund; 

(vi) Australian Financial Complaints Authority; 

(vii) IXT Technologies Pty Ltd ACN 631 810 869 (Deregistered); and 
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(b) to the members and creditors of the Defendant by uploading the Orders to the 

Creditor Portal as described in the Affidavit of Laksh Chawla filed 3 May 2022. 

12. The Plaintiff and any creditor or investor served with a copy of this Order and the Costs 

Application in accordance with paragraph 11 above who wishes to be heard on the Costs 

Application is to deliver any material in response by 1 June 2022. 

13. The Costs Application will be heard and determined by Registrar Allaway on the papers 

after 1 June 2022. 

14. There is liberty for any Creditor or Unit Holder (as those terms are defined in the 

Interlocutory Application filed 4 March 2022) to apply to the Court within 14 days of 

receiving notice of these Orders to vary or discharge these Orders. 

 

Date that entry is stamped:  6 May 2022 

 

 
 

Subsection 35A (5) of the Federal Court of Australia Act 1976 (the Act) provides that a party to proceedings in 
which a Registrar has exercised any of the powers of the Court under subsection 35A (1) of the Act may, within 
the time prescribed by the Rules of Court, or within any further time allowed in accordance with the Rules of 
Court, apply to the Court to review that exercise of power. 

Rule 3.11 provides that a party may apply to the Court under subsection 35A (5) of the Act for review of the 
exercise of a power of the Court by a Registrar and that any application must be made within 21 days after the 
day on which the power was exercised. A party seeking a review can apply to the Court to dispense with any 
requirement of the Rules (Rule1.34). 


